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What You Will Learn Today

» Why it matters: the risks of not having a Power of Attorney

> What a Power of Attorney can (and can’t) do

» Not just anyone: who to choose and why it matters

» What happens if there isn't one — and what you can do
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A POA can only be used when you have lost mental capacity

A POA can be used at any time providing the donor gives permission for
its use and providing the POA was registered to allow for use at any
time

/




If | am married, | do not need a POA, my spouse automatically has legal rights
as my next of kin

A next of kin has no legal rights to your finances, even if you are married




If | do a POA now, I’ll be locked out of my accounts

A POA , once registered can only be used with your permission. If you are
worried the person you are thinking of appointing will use it without your
permission, you may need to rethink if they are the best person to have as an

attorney




Who Speaks For You If You Can’t?

Loss of mental «_ _~ Apply for Court of Protection
capacity verified i

No access to any <«---- ----»  4-6 month wait time

financial accounts
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Court will decide who to appoint and
terms of appointment




Who Speaks For You If You Can’t?

1.33 Million LPOAs

8,700 Applications for COP

22,000+ Orders for COP

21% increase Jul - Sep




Taking Control of What Comes Next...

C®

Health and care
decisions

Section 5 Use this for:

Life-s ustalnlng treatment « the type of health care and medical treatment you
receive, including life-sustaining treatment

. . * where you live
n This is an important part of your LPA. + day-to-day matters such as your diet and daily routine
You must choose whether your attorneys can give or refuse consent to
life-sustaining treatment on your behalf.

Life-sustaining treatment means care, surgery, medicine or other help from
doctors that's needed to keep you alive, for example:
= a serious operation, such as a heart bypass or organ transplant

= cancer treatment He[n?

« artificial nutrition or hydration (food orwater given other than by mouth) H
Whether some treatments are life-sustaining depends on the situation. If you For help with this InStrUCtln ns

had pneumonia, a simple course of antibiotics could be life-sustaining. section, including

Decisions about life-sustaining treatment can be needed in unexpected

circumstances, such as a routine operation that didn't go as planned. to an ‘advance

You can use section 7 of this LPA to let your attorneys know more about your

preferences in particular circumstances (this is optional). Guide, part A5.

Who do you want to make decisions about life-sustalning treatment? (sign only one option)

Option A - | give my attorneys authority Option B - | do not give my attorneys authority
to give or refuse consent to life-sustaining to give or refuse consent to life-sustaining
treatment on my behalf. treatment on my behalf.

If you choose this option, your attorneys If you choose this option, your doctors will take into

can speak to doctors on your behalf as if account the views of the attorneys and of people

they were you. who are interested in your welfare as well as any
written statement you may have made, where it is
practical and appropriate.

Section 7/
Preferences and instructions

This section is optional

You can tell your attorneys how you'd prefer them to make decisions, or give
them specific instructions which they must follow when making decisions.

Most people leave this page blank — you can just talk to your attorneys so
they understand how vou want them to make decisions foryou.

Preferences

Your attorneys don't have to follow your preferences but they should keep
them in mind. For examples of preferences, see the Guide, part A7.

how your LPA relates Your attorneys will have to follow your instructions exactly. For examples
decision’, see the of instructions. see the Guide, part A7.

Be careful - if you give instructions that are not legally correct they would
have to be removed before your LPA could be registered.
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Financial decisions

Use this for: Section 5
. running your bank and savings accounts When can y‘OUI' attOrneys make dECISIOnS?

* making or selling investments

=

Section 7
Helpline
Preferences and instructions 0300 456 0300

This section is optional ||||‘||”|‘"HH |||‘ ‘"‘

You can tell your attorneys how you'd prefer them to mak isions, or give
themn specific instructions which they must follow when making decisions.

) . -an allow your attorneys to make
* paying your bills oon as the LPA has been regist ice of the Pub
* buying or selling your house - only when you don’t have mental capacity

While you have mental capacity you will be in control of all decisions
affecting you. Ifyou choose the first option, your attorneys can only make
decisions on your behalf if you allow them to. They are responsible to you for
any d 1s you let them make.

Most ple leave this page blank - you can just talk to your attorneys so
they understand how you want them to make dec 15 foryou.
l ?
Help?
Preferences For help with this
ion, see the
Guide, part A7.

Your attorneys must always act inyour best interests.

When do you want your attorneys to be able to make decisions?
(mark one only)

Your attorneys don’t have to follow your preferences but they should keep
thern in mind. For examples of preferences e Guide, part A7.

As soon as my LPA has been registered

e e e e Preferences - use words like ‘prefer’ and ‘would like

Most people choose this option because it is the most practical. . ) .
: Instructions @ ['youwanttoagve
While you still have mental capacity, your attorneys can only act with i i

your consent. If you later lose capacity, they can continue to act on
your behalf for all decisions covered by this LPA.

Your attorneys will have to follow your instructions exactly. For examples “ ma
of instructions, see the Guide, part A7.

Be careful - if you give instructions that are not legally cc they would
have to be removed before your LPA could be registered.

This option is useful if you are able to make your own decisions but
there's another reason you want your attorneys to help you - for
example, if you're away on holiday, or if you have a physical condition

that makes it difficult to visit the bank, talk on the phone or sign Instructions — use words like ‘must’ and ‘have to’

documents.

Only when | don't have mental capacity

Be careful - this can make your LPA a lot less useful. Your attorneys
might be asked to prove you do not have mental capacity each time
they try to use this LPA.



Not Just Anyone Will Do

CONFIDENT FINANICALLY LITERATE
ASSERTIVE
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SOUND JUDGEMENT







What If There Isn’t One?

Apply to search the Office of the Public Guardian (OPG) registers to see if
someone has another person acting on their behalf.

This can be:

« anattorney under a lasting power of attorney

« anattorney under an enduring power of attorney

» acourtappointed deputy

» aguardian for someone who is missing appointed by the High Court

This guide is also available in Welsh (Cymraeq).

You need to fillin a form to search the register. This is a free service.

Send your completed form to:

opgregistersearches@publicguardian.gov.uk

APPROPRIATE
FRICTION

Document Everything

Raise a concern about an adult

What to do if you think an adult is being harmed, abused or neglected.

1.How to raise a concern 4.Further information
2.What happens next 5.Information for professionals

support adults at risk

How to raise a concern

If you or someone else is in immediate danger, call the police on 999.
If your concerns are about yourself or a person finding it difficult to manage daily living
tasks because of an iliness or disability, contact Adults Services for advice and guidance.

If you think someone vulnerable is experiencing, or at risk of being abused or neglected,
raise a safeguarding referral.

Complete a safeguarding referral (&'




A Power of Attorney helps your voice guide
Important decisions, even in silence.
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